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� 7KLV�PDWWHU�FDPH�EHIRUH�WKH�0DJLVWUDWH�IRU�Dn evidentiary hearing on Plaintiff’s Motion to 

&RQILUP�$UELWUDWLRQ�$ZDUG�$JDLQVW�'HIHQGDQW��ILOHG�2FWREHU����������%RWK�SDUWLHV�DSSHDUHG�DW�

WKH� KHDULQJ� SUR� VH� DQG� SUHVHQWHG� HYLGHQFH�� 2Q� )HEUXDU\� ���� ������ WKH�0DJLVWUDWH� UHQGHUHG� D�

GHFLVLRQ�RQ�WKH�KHDULQJ���

� 8SRQ� FRQVLGHUDWLRQ� RI� WKH� HYLGHQFH� DQG� WHVWLPRQ\� SUHVHQWHG�� WKH�0DJLVWUDWH�PDGH� WKH�

IROORZLQJ�UHOHYDQW�ILQGLQJV�RI�IDFW��

x� ,Q�2FWREHU�������3ODLQWLII�KLUHG�'HIHQGDQW�WR�LQVWDOO�D�URRI�DQG�
deck at Plaintiff’s residence through Thumbtack.com. 
(Magistrate’s Decision at Finding of Fact No. 2.)�
�

x� ,Q�������D�GLVSXWH�DURVH�EHWZHHQ�3ODLQWLII�DQG�'HIHQGDQW�DERXW�
whether Defendant breached the parties’ contract by failiQJ�WR�
use good workmanship in performing work on Plaintiff’s 
UHVLGHQFH���,G��DW�)�)��1R������

�
x� 7KXPEWDFN�FRP�RIIHUHG�WR�SD\�IRU�ELQGLQJ�DUELWUDWLRQ�WR�UHVROYH�

WKH�GLVSXWH�EHWZHHQ�WKH�SDUWLHV���,G��DW�)�)��1R������
�
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x� The parties accepted Thumbtack.com’s offer WR�DUELWUDWH�XVLQJ�
DQ� RQOLQH� DOWHUQDWLYH� GLVSXWH� UHVROXWLRQ� FRPSDQ\� FDOOHG�
“FairClaims.” (,G���

�
x� 2Q� -XO\� ���� ������ WKH� SDUWLHV� VLJQHG� D� FRQWUDFW� WR� DUELWUDWH�

entitled: “FairClaims Post�Dispute Arbitration Agreement.”  (,G��
DW�)�)��1R������

�
x� 3XUVXDQW�WR�WKH�WHUPV�RI�WKH�)DLU&ODLPV�3RVW�'LVSXWH�$UELWUDWLRQ�

$JUHHPHQW��WKH�SDUWLHV�ZDLYHG�WKHLU�ULJKWV�OLWLJDWH�WKHLU�GLVSXWH�
at trial and acknowledged the arbitrator’s decision as binding 
DQG�FRPSHWHQW���,G���

�
x� $VKOHL�9DUJDV��DQ�DWWRUQH\�LQ�/RV�$QJHOHV��&DOLIRUQLD�VHUYHG�DV�

WKH� DUELWUDWRU� LQ� WKH� GLVSXWH� EHWZHHQ� WKH� SDUWLHV�� �,G�� DW� )�)�������
1R������

�
x� $Q�RQOLQH�YLGHR�DUELWUDWLRQ�ZDV�KHOG�RQ�$XJXVW���������RYHU�WKH�

parties’ dispute. (,G��DW�)�)��1R������
�

x� 7KH�SDUWLHV�ZHUH�JLYHQ�DQ�RSSRUWXQLW\�WR�SUHVHQW�HYLGHQFH�DQG�
WHVWLI\�EHIRUH�WKH�DUELWUDWRU���,G���

�
x� 2Q� $XJXVW� ���� ������ WKH� DUELWUDWRU� LVVXHG� D� ZULWWHQ� GHFLVLRQ�

HQWLWOHG�D�“Final Award”� LQ� IDYRU�RI�3ODLQWLII�� �,G�� DW�)�)��1R��
�����

�
x� 7KH�DUELWUDWRU�GHWHUPLQHG�'HIHQGDQW�EUHDFKHG�WKH�FRQWUDFW�ZLWK�

3ODLQWLII�DQG�GDPDJHG�3ODLQWLII�LQ�WKH�DPRXQW�RI�������������,G���
�

x� 3XUVXDQW�WR�WKH�WHUPV�RI�WKH�DUELWUDWLRQ�DJUHHPHQW��WKH�DUELWUDWRU�
RUGHUHG�'HIHQGDQW�WR�SD\�����������WR�3ODLQWLII���,G���

�
x� 3ODLQWLII�FRPPHQFHG�WKH�LQVWDQW�OLWLJDWLRQ�RQ�2FWREHU����������

WR�FRQILUP�WKH�DUELWUDWLRQ�DZDUG����,G��DW�)�)��1R�������
�

x� $V�RI�WKH�GDWH�RI�WKH�HYLGHQWLDU\�KHDULQJ��L�H��2FWREHU�����������
'HIHQGDQW�GLG�QRW�SD\�DQ\�SRUWLRQ�RI� WKH�DUELWUDWLRQ�DZDUG� WR�
3ODLQWLII���,G��DW�)�)��1R�������

�
� 7KH�0DJLVWUDWH�GHWHUPLQHG�WKH�UHTXHVW�WR�FRQILUP�WKH�DUELWUDWLRQ�DZDUG�ZDV�WLPHO\��DQG�

WKDW�3ODLQWLII�ZDV�HQWLWOHG� WR�DQ�RUGHU�FRQILUPLQJ� WKH�DZDUG�XQGHU�2KLR�5HYLVHG�&RGH���������

XQOHVV�DQ\�H[HPSWLRQ�XQGHU�5&����������RU���������DSSOLHG���,G��DW�&RQFOXVLRQV�RI�/DZ�1R����
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�����%DVHG�XSRQ�KHU�UHYLHZ�RI�WKH�HYLGHQFH�DQG�IDFWV��WKH�0DJLVWUDWH�IRXQG�WKHUH�ZDV�QR�FUHGLEOH�

HYLGHQFH�GHPRQVWUDWLQJ�DQ\�H[HPSWLRQ�XQGHU�5&����������RU���������DSSOLHG���,G��DW�&�/DZ�1R��

������ $FFRUGLQJO\�� WKH� 0DJLVWUDWH� FRQFOXGHG� 3ODLQWLII� LV� HQWLWOHG� WR� DQ� RUGHU� FRQILUPLQJ� WKH�

DUELWUDWLRQ�DZDUG��DQG�D�MXGJPHQW�HQWU\�RQ�WKH�DZDUG�DJDLQVW�'HIHQGDQW�'HIHQGDQWV�LQ�WKH�SULQFLSDO�

DPRXQW�RI�������������,G��DW�&�/DZ�1R������

� 7KH� WLPH� IRU� ILOLQJ� REMHFWLRQV� WR� WKH� 0Dgistrate’s DHFLVLRQ� KDV� SDVVHG�� 7R� GDWH�� QR�

REMHFWLRQV�KDYH�EHHQ�ILOHG��8SRQ�UHYLHZ�RI�WKH�)HEUXDU\����������GHFLVLRQ�DQG�FRQVLGHUDWLRQ�RI�

&LYLO�5XOH�����WKH�&RXUW�KHUHE\�$'2376�WKH�Magistrate’s GHFLVLRQ�DV�LWV�RZQ�DQG�FRQILUPV�WKH�

“Final Award” issued by Attorney�$UELWUDWRU�$VKOHL�9DUJDV�RQ�$XJXVW�����������SXUVXDQW�WR�WKH�

parties’ July 19, 2017 DJUHHPHQW�WR�DUELWUDWH�WKH�FRQWUDFW�GLVSXWH�UHJDUGLQJ�'HIHQGDQW’s work on 

Plaintiff’s residence. �

� ,W�LV�WKHUHIRUH��25'(5('��$'-8'*('��$1'�'(&5(('�WKDW�3ODLQWLII�6FRWW�5LVQHU�LV�

HQWLWOHG� WR� D� MXGJPHQW� DJDLQVW� 'HIHQGDQW� 6KHUPDQ� :LVHFDUYHU� LQ� WKH� SULQFLSDO� DPRXQW� RI�

������������

� 7KLV�LV�D�ILQDO�DSSHDODEOH�RUGHU��7KHUH�LV�QR�MXVW�FDXVH�IRU�GHOD\���

�
62�25'(5('��

&RSLHV�WR��

$OO�3DUWLHV��(OHFWURQLFDOO\��
�
6FRWW�5LVQHU�
�����%URRNZRRG�3O��
&ROXPEXV��2KLR�������
�
6KHUPDQ�:LVHFDUYHU�
�����/LQGHQ�$YHQXH�
=DQHVYLOOH��2KLR�������
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Franklin County Court of Common Pleas

Date: 03-28-2018

Case Title: SCOTT RISNER -VS- SHERMAN WISECARVER

Case Number: 17CV009511

Type: DECISION/ENTRY

It Is So Ordered.

/s/ Judge Stephen L. McIntosh

Electronically signed on 2018-Mar-28     page 4 of 4
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                        Court Disposition

Case Number:  17CV009511

Case Style:  SCOTT RISNER -VS- SHERMAN WISECARVER

Case Terminated:  18 - Other Terminations

Final Appealable Order:  Yes

Motion Tie Off Information:
1.  Motion CMS Document Id: 17CV0095112017-10-2399920000
     Document Title: 10-23-2017-MOTION - PLAINTIFF: SCOTT
RISNER
     Disposition: MOTION GRANTED
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